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Abstract 
Human rights are largely understood as rights of human beings arising from their very human nature and inherent dignity. It is 
generally accepted that members of society in a position of vulnerability are more likely to face serious human rights violations. 
The paper focuses on how do human rights address the most vulnerable in society, with the view of assessing if and how they can 
enhance the resilience of individuals also when confronted with natural disasters. As put by the International Federation of Red 
Cross and Red Crescent Societies: ‘a disaster occurs when a hazard impacts on vulnerable people’. The paper focuses on both 
governments and individuals. In relation to governments it discusses the notion of responsibility to protect from human rights 
violations. In relation to individuals, it looks at how to enhance their agency in society through the observance of human rights. It 
considers among other factors the access of individuals to relevant information, participation in decision-making and education. 
The conclusion is that human rights can enhance individuals' resilience to face natural disasters, hence the article argues that 
human rights shall inform disaster-related programs and studies.  
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1. Introduction 
Human rights belong to all human beings, for these rights are linked to the inherent dignity of each and every 
individual. Persons in a position of vulnerability in a given society will more often than not experience violation of 
their rights. Similarly also occurs in relation to natural disasters, where individuals in a position of vulnerability are 
more often than not affected by them. This paper argues that by enhancing the observance of human rights the 
vulnerability of individuals in a society will be reduced, and they will become more resilient also to cope with 
natural disasters. We identify how this can be achieved by action to be taken by governments and individuals 
themselves.  
First of all we need to clarify what are those individuals considered as most vulnerable in a given society. Human 
rights scholarship points out to some categories of individuals, namely women, children, the elderly, the poor, 
internally displaced persons, members of minority groups, among others. Disaster literature suggests similar groups 
when referring to the most vulnerable in societies facing natural disasters. The rationale is that those who are already 
in a position of vulnerability before a hazard hits a community will remain in this vulnerable position, which is 
likely to further deteriorate as events unfold. As put by Zack 'disaster magnifies social inequality', and 'the lack of 
[disaster] preparation by and for the most disadvantaged in itself further disadvantages them', should they face a 
disaster. [1] Could a disaster affect individuals not traditionally considered vulnerable? It is possible for a natural 
hazard to hit an economically advantaged area and thus mostly affect rich people, who traditionally would not be 
identified within the category of vulnerable people. Although this is possible to happen, the baseline advantaged 
economic situation of victims in this case should allow them to better cope with the situation. As suggested 
McEntire, 'economic conditions have a great influence on the level of vulnerability', thus those financially better off 
will have more options available to them in terms of finding ways of coping with natural disasters. [2] 
In this paper we refer to disaster bearing in mind the definition adopted by the International Federation of Red 
Cross and Red Crescent Societies (hereinafter IFRC), according to which:  
 
"A disaster is a sudden, calamitous event that seriously disrupts the functioning of a community or 
society and causes human, material, and economic or environmental losses that exceed the community’s or 
society’s ability to cope using its own resources." [3] 
 
Natural disasters are the focus of this paper. Strictly speaking no disaster is fully natural, because if disaster 
preventive measures are effectively and timely taken by human beings they will be better prepared to cope with 
natural hazards they may face (hurricanes, cyclones, earthquakes, etc.). Thus all will depend upon individuals' 
capacity to cope (resilience), and a disaster will occur when the disruption caused by a natural hazard goes beyond 
such capacity. Instead of the expression 'natural disaster' the more accurate terminology is 'environmental disaster'. 
However, we use both terms interchangeably in this paper, for the literature and international documents widely 
incorporated the 'natural disaster' expression.  
The paper is organized in two main sections. The first one covers the role of governments and the second the role 
of individuals in efforts to increase resilience through the observance of human rights.  
2. What role to be played by governments? 
Natural disasters have the potential to negatively affect human rights, such as the right to life, health, property, 
together with rendering more difficult for individuals' to meet basic survival needs such as food, water and shelter. 
In this context, what can be expected from states in the event of natural disasters disrupting the lives of their 
population? 
The question has been initially addressed in the discussion of humanitarian assistance to disaster victims. Later 
on, with increasing adoption and coming into force of human rights treaties, the question deserves also to be 
answered in the light of them. The sections below cover therefore the two aspects of possible governmental role in 
the context of natural disasters. 
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2.1. Humanitarian assistance to disaster victims 
2.1.1. Humanitarian protection for victims of disasters: an old concern 
The need to protect victims of disasters was already a matter of concern of early international legal theorists. In 
the 18th century Vattel suggested that humanitarian assistance provided by nations in a position to assist other 
nations facing famine and disaster was an act of humanity. [4] From there onwards the idea has further discussed 
and developed, especially within the United Nations. 
2.1.2. Humanitarian assistance in the United Nations: early steps towards a duty to protect 
In the United Nations framework, reference to humanitarian assistance to victims of disasters can be found 
already in the 70s, in the report by the Secretary-General on Assistance in Cases of Natural Disaster, of 13 May 
1971. It basically recognized the affected government's duty to protecting among others the right to life of victims. 
However, the basic tenet of state sovereignty was not put into question. Thus, other states could only supplement the 
humanitarian assistance provided by the affected government to its own population. Also the language used made no 
general reference to human rights as such, although reference was made to various human rights, such as the right to 
life, together with the right to health and property. 
After a decade similar ideas were endorsed by the United Nations General Assembly in Resolution 36/225 of 17 
December 1981. In its preamble and in paragraph 2 the resolution indicates that the affected state has a 'primary 
responsibility' in relation to natural disasters, namely administration, relief operation and disaster preparedness. 
These developments suggest the recognition of the duty of the state to protect its subjects affected by natural 
disaster, though discussions remained open in relation to what extent other states could intervene in such situations. 
2.1.3. French attempt to develop a right to interference  
Later on in the 80s, an initiative led by French doctors working with relief organisations (led by Médecins sans 
Frontières) and some international legal scholars took place. France supported the initiative which developed a 
doctrine of the right of interference (droit d'ingérence), sometimes referred to as the duty of interference (devoir 
d'ingérence) in relation to humanitarian assistance. Accordingly, victims themselves would have a right to receive 
humanitarian assistance. Although the theory acknowledged the primacy of the territorial state in providing 
humanitarian assistance, in case of its inability or unwillingness other actors (not only further states but also non-
state actors and international organisations) should be granted access to the country so as to provide the much-
needed assistance. This should apply in man-made as well as natural disasters. The idea however did not gain wider 
international support, and the principle of non-interference in the domestic affairs of states was reaffirmed by the 
United Nations. Thus the General Assembly recognized in its Resolution 43/131 of 8 December 1988 that the 
territorial state had the primary responsibility to initiate, organize, coordinate and implement humanitarian 
assistance in its territory. The resolution does not clearly allow other actors to intervene in case the territorial state is 
unable or unwilling to act. It merely says that 'the international community should respond speedily and effectively 
to appeals for emergency humanitarian assistance', but there is no reference to an independent right of individuals to 
receive humanitarian assistance. What it does say is that 'the abandonment of the victims of natural disasters  … 
without humanitarian assistance constitutes a threat to human life and an offence to human dignity’. For some 
commentators this is enough ground to back up third parties' provision to humanitarian assistance. Whereas the 
General Assembly passed later resolutions restating these principles, the UN Security Council adopted a resolution 
containing similar provision in relation to armed conflict only, but not natural disasters. [5] 
2.1.4. The later responsibility to protect doctrine  
The responsibility to protect (also referred to as the R2P) is a more recent theory dating back to early 2000 which 
addresses the need for the international community to step in should the territorial state be unable or unwilling to 
address particular crises in its own territory, so as to prevent or halt among others massive loss of life. As it stands it 
covers mainly serious international crimes, namely war crimes, crimes against humanity, ethnic cleansing and 
genocide, and thus it was not originally conceived to address loss of life relating to natural disasters. Although the 
doctrine is not as such legally binding, in 12 January 2009 the UN Secretary-General issued a report on 
'Implementing the Responsibility to Protect', referring to this doctrine which was adopted in the 2005 World Summit 
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Outcome. These early steps were a result of a Canadian initiative that proposed to discuss the subject within the 
framework of the International Commission on Intervention and State Sovereignty (ICISS). It is argued by some 
scholars that the R2P doctrine could also be used in cases of natural disasters, so as to save lives of the affected 
population that would otherwise be at serious risk. The suggestion is that in natural disasters the notion of 
responsibility to protect incorporates three levels of obligations for the territorial state: (a) responsibility to prevent, 
which includes public warning of impending natural disasters, (b) responsibility to react, which requires the affected 
state to accept disaster assistance offered by other states, together with the obligation for the international 
community of states to offer such assistance; and (c) responsibility to rebuild, which asks for the collaboration of 
disaster-affected countries and further members of the international community in post-disaster reconstruction 
efforts. It further suggests that sovereignty comes with responsibility, and therefore states affected by disasters have 
responsibilities in relation to their population that may become victim of natural disasters. In case of inaction due to 
inability or lack of will by the affected territorial state to take action the international community should then 
intervene in order to respond to victims' needs. [6] 
States however have so far been reluctant to support any doctrine advocating for outside interference in situations 
of natural disaster potentially affecting a particular country. Recent evidence of this is the Hyogo Framework for 
Action, adopted in 2005 and which addresses disaster risk reduction. It acknowledges states' primary responsibility 
to protect the people and property on their territory from hazards (paragraph 4), but it silences in indicating what are 
the consequences should the territorial state fail to act accordingly. 
The controversy remains open, namely on the possibility or not of external intervention in case of defective 
handling of natural disaster situations by the affected state. Be that as it may, there is no doubt that natural disasters 
have the potential to negatively affect the enjoyment of fundamental rights of individuals, notably the right to life, 
health, property, and the right to an adequate standard of life (relating to basic needs such as food, water and 
shelter). There is also no doubt that the affected state has a responsibility to address the basic needs of the 
population negatively affected by natural disasters. Therefore, it can be said that states have human rights 
obligations in relation to individuals affected by natural disasters. 
Another way of discussing the obligations of states in relation to victims of natural disaster is to investigate what 
are state obligations arising from human rights treaties they are parties to. This will be covered in the next section. 
2.2. The duty to protect victims of natural disasters according to human rights treaties  
There is no human rights treaty systematically addressing the particular rights and needs of those affected by 
natural disasters. Zack argues this deserves further research, namely to investigate whether a new set of rights 
should be developed in order to take into account especial needs arising from natural disasters. She argues this is so 
especially taking into account that many human rights normally enjoyed by the population may in natural disasters 
be curtailed by the public power, for example through adoption of martial law. [7]  
There are only very few direct references to natural disasters in human rights treaties. One can be found in the 
Convention on the Rights of Persons with Disabilities, which in article 11 stipulates that contracting States shall take 
'all necessary measures to ensure the protection and safety of persons with disabilities in situations of risk, including 
the occurrence of natural disasters.' [8] Also a regional standard touches upon the matter, namely the African 
Charter on the Rights and Welfare of the Child of 11 July 1990. Its preamble contains a note with concern for the 
situation of most African children, which remains critical due to different factors among them natural disasters. Of 
relevance is also article 23 (1) and (4), indicating that States shall take all appropriate measures to ensure that 
internally displaced children, including those displaced through natural disaster, receive appropriate protection and 
humanitarian assistance. Finally, article 25 (2)(b) refers to the obligation of states parties to take all necessary 
measures to trace and re-unite children with their parents or relatives, including where separation took place due to 
natural disasters. [9] 
Although with very few exceptions human rights treaties generally make no clear reference to natural disasters, 
one has to bear in mind the following observations: (a) that in principle human rights treaties will continue to apply 
in situation of natural disasters, apart from some clauses that are possible to be derogated from (suspended by the 
state during the state of emergency), and (b) that human rights treaty bodies and doctrine developed three levels of 
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states obligations, including the need to protect rights of individuals. The two aspects are discussed in the following 
sections. 
2.2.1. Application of human rights treaties during natural disasters 
Human rights treaties continue to apply even when a state faces a natural disaster. However, it is possible that a 
human rights treaty allows for the derogation of some rights, namely their suspension during the state of emergency. 
For example the right to freedom of movement (article 12 of the International Covenant on Civil and Political Rights 
- hereinafter ICCPR) may be subject of derogation during emergency situations. [10] This would allow states for 
example to deny public access to areas hit by natural hazards, for example areas that were subject to recent landslide 
and regarding which more landslides are expected to imminently occur. This could be justified with the view to 
protect the lives of individuals that would otherwise be at risk should they enter the affected area. However, other 
set of rights listed in article 4 of the ICCPR cannot be derogated during emergencies, especially the right to life, 
which shall continue to be observed by the affected state. The Human Rights Committee, which is the international 
body assigned with the task of monitoring states' compliance with this particular international treaty, issued an 
authoritative document interpreting the issue. In this document, called General Comment no. 29 (2001) on 
Derogations during a State of Emergency, the Committee identified nature catastrophes among situations justifying 
derogation from the ICCPR (paragraph. 5). [11] Similarly can be found also in the Syracusa principles, a document 
drafted by NGOs and scholars which indicates in more detail what is expected from states when derogating human 
rights in times of emergency. [12] The practice of states however does not suggest that they widely use derogation 
of certain rights in the event of natural disasters. [13] 
2.2.2. Three levels of states' human rights obligations, including the need to protect rights of individuals 
International monitoring bodies of human rights treaties suggest that states have three levels of human rights 
obligations, namely the obligation to respect, protect and fulfill human rights. The obligation to respect suggests that 
states themselves should not violate human rights of individuals. Thus, state agents should for example refrain from 
discriminating against women in post-disaster aid schemes. The obligation to protect requires states to take action so 
as to avoid that third parties encroach upon the rights of individuals. Thus, states are to take appropriate measures to 
ensure that women in situations of natural disaster are adequately protected from violence, including by private 
individuals. This reflects the recommendation made in 2007 by the United Nations Committee on Elimination of All 
Forms of Discrimination Against Women (CEDAW) to Indonesia. [14] The obligation to fulfill requires further 
action by states to make sure to set the conditions for individuals to at least realize the minimum level of their 
human rights. One example in relation to the right to food suggests that states should provide food to those affected 
by natural disasters, thus pointing out to basic emergency aid for those most in need (CESCR, GC 12, para. 15). [15]  
The general observance of human rights by states enhances individuals' resilience to cope with natural disasters. 
In a situation where even before a disaster strikes a state abides to its human rights obligations, the resilience of the 
population to cope with natural disasters shall be better than in societies where human rights violations are 
widespread. One example in this context is when a state generally observes its obligations regarding the right to 
adequate housing, including on defining which areas are suitable for the location of houses. This would suggest that 
the state should effectively monitor human occupation of land, so as to avoid that areas prone to flooding are used 
for human dwelling. Also it has been suggested that if individuals have title over their land it is more likely that they 
will take measures aiming to improve their resilience in terms of caring for their houses to withstand natural 
hazards. This could be exemplified through the adoption of mitigation measures, for example reinforcing roofs or 
walls, collecting garbage on hills etc. The UN Committee on Economic Social and Cultural Rights suggested for 
states to give priority 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3. What role to be played by individuals?  
In relation to individuals, it is argued that a human rights-based approach to disaster management may enhance 
their agency in society with the view of increasing their resilience to face natural disasters. Among factors to be 
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considered here include access to relevant information, consultation and participation in decisions that may affect a 
community, and education with the view to enhancing individuals' capacity to cope with natural disasters. 
Collins refers to agency as the 'capacity of human beings to decide'. He further suggests that such capacity is 
closely related to the circumstances in which individuals find themselves, which may force them acting in a 
particular way. [17] 
If we consider environmental disaster as a possible situation in which individuals may find themselves confronted 
with, it is possible to suggest that individuals' agency is very likely to be negatively affected by disasters. 
We can also suggest further that the agency of individuals will depend upon the society they live in. For example, 
women may live in a society where it is considerable normal for them to be under the authority of men, be they their 
fathers, husbands or brothers. Could the agency of women in such a scenario be increased with the occurrence of an 
environmental disaster? This may be possible, for example in a situation where a large number of men lose their 
lives in connection with the disaster. Here, the women may be forced to take a more leading role in providing for the 
family. However this does not seem to be often experienced in practice. Instead it is largely suggested that women's 
vulnerability is likely to increase with disasters. It is not rare for them to be victims of sexual violence following a 
natural disaster, as it was reported in the aftermath of the 2010 earthquake in Haiti. [18] 
3.1. The Human Rights-based Approach and how it enhances resilience 
What is a human rights-based approach (HRBA)? The United Nations Office of the High Commissioner for 
Human Rights (OHCHR) defines the expression as «(…) a conceptual framework for the process of human 
development that is normatively based on international human rights standards and operationally directed to 
promoting and protecting human rights. » [19] 
Originally the HRBA was linked to development efforts, in an effort to address inequalities in that context, for 
example discriminatory practices and unjust distributions of power. Later on, the OHCHR referred not to 
exclusively one HRBA but rather to 'various human rights-based approaches' [20]. The key common characteristics 
referred to in different HRBAs include: linking development goals to human rights standards; focusing on 
marginalized groups, empowerment and participation; and ensuring accountability of duty-bearers.  
It is further suggested that human rights cannot be expected to provide detailed recommendations for good 
development processes or clear answers to resource-allocation and policy choices. Rather, human rights provide a 
conceptual framework for evaluating and improving practice and ensuring that decision-making is more reasonable, 
objective and transparent, and will benefit those living in poverty (or those found most vulnerable in a given 
situation). Nowadays the HRBA surpassed the development sphere only, and it has been referred to in different 
contexts, including on climate change and disaster risk reduction. A HRBA does not precisely tell people what to 
do, but rather reminds them they should pay attention to human rights and their potential breach. The HRBA would 
for example suggest that the most vulnerable should not be left out, that individuals have rights and that they have to 
be given the opportunity to take part and effectively contribute in the decision-making process on actions that will 
impact their lives, including in relation to natural disasters. 
For the OHCHR a HRBA indicates that "human rights standards must constitute the objective and guiding 
principles of development, and that the capacities of duty-bearers and rights-holders must be strengthened” [21]. 
Thus, the rationale favors a process in which capacities of different actors shall be developed and strengthened. A 
HRBA should include access to information, participation of those involved in the process or potentially affected, 
transparency, and available remedies to alleged victims of human rights violations.  
How should a human rights-based approach be relevant when addressing the negative impact of natural disasters? 
The key elements of a HRBA in relation to natural disasters should include, as a minimum: (a) Accountability; (b) 
Information; (c) Participation and; (d) Non-Discrimination. 
Accountability requires especially that states shall be answerable for acts and omissions that impact on human 
rights, and that there should be effective mechanisms available to all those willing to make complaints. In relation of 
preventive measures relating to natural disasters, Fisher suggests that “legal frameworks for risk reduction should 
also include specific measures to ensure that good intentions are actually carried out.” [22] 
In relation to information especially the sharing information about environmental hazards is crucial in a disaster 
risk management context, especially in order to encourage local populations to also take part on joint community 
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efforts. Some states address this need to some extent by general legislation on access to governmental information. 
[23] Information should be transparent and easily accessible to the community. 
Regarding participation it is suggested that the involvement of civil society and communities should be sought 
out and promoted in disaster risk management, including in disaster risk reduction. [24] Participation should be 
active, free, and meaningful. Examples involving participation include settings in which the population is routinely 
consulted so as to maximize the realization of human rights. Furthermore participation includes ensuring that there 
is a legal framework in place which is designed in a way that is sensitive to the specific needs and attributes of the 
community. Participation shall enable all parts of society, including impacted communities, grassroots 
organizations, minorities, rural populations and women to play an active role in the development of their country 
and to express their priorities. Especially in relation to disaster risk reduction (DRR) community involvement plays 
a very important role, reflected in the Hyogo Framework for Action, which stresses that strengthening community 
level capacities to reduce disaster risk at the local level is especially needed. Ishiwatari (2012) and Motoyoshi 
(2006) argue that governments and communities should cooperate to reflect their efforts in local DRR plans to 
protect the communities. [25] It is also noticeable that there is growing literature on community-based disaster risk 
reduction (CBDRR) approach (see for example Izumi and Shaw 2012; Kafle and Murshed 2006; Heijmans 2009). 
[26] CBDRR implies that communication among communities, local and central governments, and various non-state 
actors should be facilitated. The government’s role in this process is mainly to adopting a suitable legal framework 
and overall good conditions to strengthen a community’s capacities on DRR, besides encouraging communities to 
take self-help actions. Research also suggests there is a link between sustainability and partnership, participation, 
empowerment, and ownership of local communities. Unless disaster risk reduction efforts are sustainable at 
individual and community levels, it would be difficult to reduce vulnerability and related losses. We are therefore of 
the opinion that a human rights-based approach encompasses a community-based disaster risk reduction (CBDRR) 
approach.  
Non-discrimination suggests paying particular attention to groups that are likely to be excluded. International 
human rights law prohibits discrimination on various grounds, including gender, economic status, social condition, 
color, and language. Gender issues and the needs of vulnerable groups should be adequately taken into account in 
disaster related legislation. [27]. Todres (2011) points out that children, due to their young age and developmental 
status, are typically more vulnerable than adults. [28] 
3.2. Enhancing resilience through a climate of general observance of human rights. 
The idea of resilience is often linked to individuals' ability to cope with natural hazards, which may be key in 
avoiding a situation escalating into a disaster. Although there are various underlying roots and causes of 
vulnerability, the disregard for basic human rights such as the right to housing, the right to life, and the right to 
liberty and security of the person makes societies even more vulnerable to natural hazards.  
Scholars recognize that protecting human beings from disaster losses particularly through disaster risk reduction 
must not solely be the role of the state. A state should provide good conditions mainly through appropriate 
legislation on disaster risk management, as well as through overall respect for civil liberties so as to enhance the 
participation of different actors in this process. Engaging people may in turn lead to creating solidarity which 
empowers them and enhances their capacity to improve the quality of their lives [29]. Similarly, Oxley (2012) 
argues that a top-down approach by legislation and implementation mechanisms must be complemented by a 
bottom-up approach by non-state actors to mobilize and strengthen local capacities for individual and collective 
actions to reduce disaster risk and make their governments more accountable and responsive to their needs. [30] 
It seems that a general climate of respect for human rights by states enhances the resilience of communities to 
cope with natural disasters. Conversely, the lack of human rights protection may lead to governmental negligence in 
providing minimum standards of relief and recovery assistance to disaster-affected people. Moreover, defective 
legal mechanisms that do not lead to government accountability vis-à-vis their citizens may lead to a sense of 
impunity when it comes to disaster-related issues. Examples include a situation where state authorities fail to warn 
the population about impending disasters, or when authorities do not take measures to prevent damage to property 
arising from natural hazards. Finally, if a state does not perceive the local community as key player in disaster risk 
69 Karen da Costa /  Procedia Economics and Finance  18 ( 2014 )  62 – 70 
management, limiting for example communities’ access to information, the reduced community involvement will 
certainly make more people vulnerable to natural disasters.  
4. Conclusion 
In our paper we conclude that human rights can play an important role in improving individuals' resilience to face 
disasters. This is so because of actions expected from the government and also due to the enjoyment of rights by 
individuals, which empowers them to better cope with natural disasters.  
In relation to governments, it was demonstrated that states have human rights obligations relevant to individuals 
affected by disasters. First of all, there is the need to provide humanitarian assistance to those affected by disasters, 
which is a primary responsibility of the state but which can arguably lead to further international consideration, 
included in situations of inability or lack of will by the affected state. Secondly, some specific provisions on natural 
disasters can be found in few human rights treaties. Thirdly, human rights treaties in general will continue to apply 
in the event of disasters. Although some provisions may be suspended, other rights cannot be suspended during 
emergencies, especially the right to life. Finally, human rights doctrine include among state obligations the duty to 
protect human rights of individuals, thus third parties shall not be allowed to encroach upon people's enjoyment of 
their rights, including in situations of natural disasters.  
In relation to individuals, the paper suggests that the more a state generally observes human rights, the better will 
be for individuals to cope with natural disasters. One way of enhancing individuals' resilience is through the 
adoption of a human rights-based approach to disaster risk management. This should enhance individual's 
participation and sense of ownership in community efforts relating to natural disasters. It should also lead to a 
decrease in discrimination combined with an increase of available and effective accountability mechanisms. The 
article suggests that looking to natural disasters through the lens of human rights leads to a win-win situation, both 
for states and individuals. Therefore it suggests that further research should be undertaken to consider intersectional 
aspects of the two fields.  
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